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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed April 7, 2008 have been fully considered but they are 
not persuasive. As the Examiner will be standing by the rejection, it shall be repeated 
below, however, in light of the arguments raised by Applicant, the following needs to be 
of record. 

2. In response to applicant's argument that Sandvick is nonanalogous art, it has 
been held that a prior art reference must either be in the field of applicant's endeavor or, 
if not, then be reasonably pertinent to the particular problem with which the applicant 
was concerned, in order to be relied upon as a basis for rejection of the claimed 
invention. See In re Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). In this 
case, nozzles as a global art are a reasonable cross-reference, and therefore their 
shared technological endeavors are well known teachings across differing problematic 
concerns, and one can reasonably ascertain that the use of a material in one 
marketable art could apply to a differing art. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 1-911-17, 19 and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 5,921 ,468 to Palestrant in view of U.S. Patent No. 
4,721 ,251 to Kennedy et al and further in view of U.S. Patent No. 4,801 ,091 to Sandvik. 

Regarding claims 1-9,11,12,13,19 and 20, Palestrant fully teaches an 
atomizing nozzle, and thus the method of making a nozzle (22) having a nozzle body 
(28) and a fluid chamber (34) that has an impeller (or plunger (36))) residing within the 
fluid chamber.. Palestrant does not teach a metallic orifice insert. Kennedy et al 
teaches a metallic insert (12) (Col. 5, lines 65-67) affixed inside a nozzle body 
proximate the body outlet (13). Neither Palestrant nor Kennedy et al teach a preferred 
material for nozzle component parts. Sandvik teaches a showerhead for use in various 
environments of hot and cold temperatures where the nozzle body (10) can be 
manufactured of anodized aluminum (Col. 10, lines 27-30). As a result it would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to have chosen anodized aluminum as a preferred material as taught by Sandvik, 
however, it should also be known that it has been held to be within the general skill of a 
worker in the art to select a known material on the basis of its suitability for the intended 
use as a matter of obvious design choice, as in the nozzle insert and impeller. See in re 
Leshin 125 USPQ 416. As per claim 2, Palestrant teaches a body chamber forming at 
least part of the fluid chamber, and a fluid inlet channel (50) proximate the body 
chamber, bit does not teach an insert recess. Kennedy et al teaches its insert placed 
within a recess (14) proximate the body outlet and formed with the body chamber. As 
per claim 3,1 3, and 1 5 the insert of Kennedy et al is cylindrical with an inlet and an 
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outlet, fitting, presumably affixed, into a corresponding cylindrical insert chamber, and 
has a conical bevel (at (14)). As per claim 16, while not taught by Palestrant or 
Kennedy et al, the method of crimping or brazing the insert into a recess is found to be 
commonplace within the industry of nozzle manufacturing, therefore it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
have brazed or crimped the insert into place. As per claim 6, Palestrant teaches a 
body and fluid chamber being linked together, and Kennedy et al teaches its insert 
within an insert chamber. As per claims 7, 8, and 17 Palestrant does not teach two 
differing sized chambers. Kennedy et al teaches a cylindrical first chamber (at inlet 11a) 
having a first chamber length, and having a first chamber diameter; and a substantially 
cylindrical second chamber (at 15a) having a second chamber length and having a 
second chamber diameter greater than or equal to the first chamber diameter, and 
where the fluid chamber has a fluid chamber length substantially equal to a sum of said 
first chamber length and said second chamber length, and its insert having an outlet 
channel. As per claim 9, as best as can be determined, Kennedy et al teaches its 
nozzle body having an inlet channel (at 15 a) with a channel diameter and an orifice 
insert having an outlet channel having an outlet channel diameter (at 13); and the 
impeller has an impeller diameter and an impeller length, the impeller diameter is 
greater than said inlet channel diameter and impeller diameter is greater than said outlet 
channel diameter; and it looks to be that the impeller diameter is less than said first 
chamber diameter; and said impeller length is less than a sum of said first and second 
chamber lengths. As per claim 14 Palestrant teaches threads as part of the nozzle 
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construction. Summarily, it would have been obvious to one having ordinary skill in the 
art at the time the invention was made to have modified the nozzle of Palestrant with the 
insert and chamber arrangement of Kennedy et al, and with material choices as taught 
by Sandvik and well within one having ordinary skill, in order to produce a misting 
nozzle with durable, albeit replaceable components. 

Claims 10 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent No. 5,921 ,468 to Palestrant in view of U.S. Patent No. 4,721 ,251 to 
Kennedy et al and further in view of U.S. Patent No. 4,801 ,091 to Sandvik and even 
further in view of U.S. Patent No. 6,283,387 to Palestrant 

The rejection of claims 1 and 1 1 above serve as the basis for the following. As 
per claim 10 and 18, Palestrant ('468) teaches the impeller having a length, diameter, 
inlet end outlet end and where the impeller inlet end is closer to the nozzle inlet end 
than the nozzle outlet end when the impeller resides within the fluid chamber but does 
not, nor does Kennedy et al teach a champhered impeller with circumferential grooves. 
Palestrant ('387) teaches a planar surface at an impeller outlet end (42), wherein the 
planar surface is substantially circular, has a surface circumference, and has a surface 
diameter less than the rest of the impeller diameter; and a plurality of grooves (56) at 
the impeller outlet end, where each of said grooves has an outer edge substantially 
tangential to said surface circumference. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to have modified the impeller 
of the combined Palestrant ('468), Kennedy et al and Sandvik invention with the impeller 
designs of Palestrant ('387) in order to improve the fit of the impeller within a chamber. 
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Conclusion 

3. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JAMES S. HOGAN whose telephone number is 
(571)272-4902. The examiner can normally be reached on Mon-Fri, 7:00a-4:00p EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Len Tran can be reached on (571 )272-1 1 84. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/J. S. H.I 

Examiner, Art Unit 3752 
/Len Tran/ 

Supervisory Patent Examiner, Art Unit 3752 



